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Heard learned counsel for Appellant. Read the

impugned order which is challenged by Appellant. It pertains

to the amount of refund with interest to be paid to Allottee.

Appellant being Promoter is under mandate of statute to pre-

deposit the amount as per impugned order.

Learned counsel for Appellant submits that

discretion may be exercised by directing Appellant to deposit

reasonable amount and not the total amount as per impugned

order. He also submits that in some other matters, Appellant

is directed to deposit lessor amount. According to him, on the

ground to parity, Appellant may be permitted to pre-deposit

lessor amount instead of total amount. This Appellate

Tribunal is not having power or discretion to reduce the pre-

deposit amount for entertaining the Appeal. If we carefully
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peruse proviso to Section 43(5) of RERA it is revealed that if

impugned order pertains to penalty then at least 30% of the

penalty or such higher percentage as may be determined by

the Tribunal is to be deposited for entertaining the Appeal.

However, if impugned order is in respect of the amount to be

paid to Allottee, then total amount is required to be deposited.

2. Compliance of pre-deposit as per Section 43(5)

being mandatory under statute, and there is no discretion to

reduce the amount of pre-deposit and impugned order

pertains to the amount to be paid to Allottee, we direct

Appellant to deposit the total amount as per impugned order

in the office of the Tribunal in compliance of proviso to Section

43(5) of RERA on or before the next date.

3. Stand over to 03.05,2021 for compliance of

proviso to Section 43(5) of RERA.

S. S. SANDH(
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(suMANT KOLHE)


